HUCTPAaTUBHOMY 3aJlepXaHUIO, BIpaBe oOpaTUThcs B 000N M3 rocylapCTBEHHBIX
OpraHoB, onpezeileHHBIX B 4. 3 cT. 7.2 I[IMKoAIl, no cBoemy BEIOODY.

V]IK 342.9
M. M. Muxanvuenko

BO3MENIEHNUE BPEJA
B AIIMUHUCTPATUBHOM ITPOIIECCE:
AKTYAJbHOCTH U IEJJECOOBPA3HOCTD

OnmHoit u3 3ama4 aIMUHUCTPATUBHOTO IPOIECCa SBISETCS 3alllUTa JTUIHOCTH,
ee MpaB, 3aKOHHBIX MHTEPECOB, a TaKXKE€ HMHTEPECOB IOPUAWYECKHMX JHI] rocylap-
CTBEHHOW W YacTHOW (opM cOOCTBEHHOCTH, UTO BHITEKACT W3 KOHTEKCTa CTaThu 2.1
IIponeccyansHO-HCIOTHUATENBHOTO Kojekca Pecmybmiku bemapyck 06 amMuHHCTpa-
THBHBIX IpaBoHapymeHusx (mamee — [IMKoAIl). BrimonHeHne ykazaHHOW 3aqaqd
BO3JIOXKEHO Ha OpraHbl, BeAyIrue aIMUHUCTPATUBHEIA Mpolecc, HaJeleHHbIe aaMu-
HUCTPATUBHO-IOPUCIUKIINOHHBIMHA TTOTHOMOYUSIMH, KOTOPEIE BRIPAXKAIOTCS B MOATO-
TOBKE Jell 00 aJMUHUCTPATHUBHBIX MPABOHAPYINEHUSIX W UX PACCMOTPEHUM IyTeM
BEIHECEHUS OKOHYATEIHHOT'O IPOIECCYATBHOTO PEeIIeH s 1Mo Aey (IIOCTaHOBIICHHUA).
Cynsl o0mell IOPUCIUKIAM TOIBKO PACCMAaTPHUBAIOT Aella 00 aJMHUHUCTPATABHBIX
MpaBOHAPYLIECHUAX, IEpeJaHHbIE UM II0 IOIBEIOMCTBEHHOCTH.

ITMKoAII nmponuceiBaeT Cirydan BO3MEINEHUS Bpeda, B YJaCTHOCTH, HOTEPIIEB-
meMy. Tak, moTepneBmUM B aIMUHUCTPATUBHOM Ipollecce MIpU3HAeTCs GU3MIecKoe
JMI0, KOTOPOMY IPHYMHEH aIMUHUCTPATUBHEIM MPOCTYIIKOM Bpel XU3HU U 30pO-
BBIO HJIM BpeZ MaTepHaIbHOro JTHO0 MOPATBHOTO XapaKTepa, a TakkKe I0PHANIECKOe
JMI0, KOTOPOMY NMPUIMHEH UMYIIECTBEHHBI Bpe] WM Bpe.l AEIOBOM pelyTalyu.

Cornacao cr. 22.1 [IMKoAIl Pecniy6muku benapych, Bo3MemeHHe HMyIIie-
CTBEHHOTO yIepOa UCIOMHAETCS JIMIIOM, Ha KOTOpOe HAJIOXKEHO aJMUHUCTPATUBHOE
B3BICKaHUe, B JOOPOBOJBHOM MOPSAKE B TEUCHHUE MATHAIIATH CyTOK CO JHS MOJTyde-
HUS TIOCTAHOBJIEHUS IO Iely 00 aJIMUHMCTPATHBHOM IpaBOHapylIeHuH. B wacTu
Bo3MmemeHuss MopainbHOro Bpema IIMKoAIl PecnyOommku bBemapych oTChIIaeT K
I'paxpaackoMy konekcy Pecrryomuku benmapycs. Tak, B § 4 ri. 58 I'paxxmanckoro
Kogekca Pecry6imku bBenapych yka3zaHbl criocoOBl U pasMep KOMIIEHCAIMH MOPailb-
HOTO Bpela, KOTOPHEI OIleHWBaeTCa B JICHEXHOH (opMe U TONBKO CyIOM, YUUTHIBA-
IOIHAM XapakTep GU3NUeCKUX U HPaBCTBEHHBIX CTPANaHUil, CTEIEHH BUHBI IPUYNHH-
Tens Bpeda. OOHAaKoO O KOMIIEHCANIMH Bpela 3HOPOBBIO WIIM KU3HU, TPHINHEHHOMY
MOoTepIEBIIEMY aIMUHUCTPAaTUBHBIM IIpaBoHapymenneM HA B ITMKoAll, au B I'pax-
IaHCKOM Kojekce Pecmyonuku benapyck Hudero He ckazaHo. B wactHoctu B I'paxk-
nanckoM konekce Pecrrybmuke bemapych oroBapuBaetcs B § 2 riasbl 58 ganHoro 3a-
KOHA TOPANOK BO3MEINEHUS Bpella, IPUIMHEHHBIN )XU3HN WK 3J0POBBI0 TpaKIaHU-
Ha TIpU UCHOJIHEHUH TOTOBOPHBIX 00S3aTENBCTB, a TaKXKe NP UCIOTHEHUH 00s3aH-
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HOCTel BOEHHOH CITyKOBI, CTy>KOBI B OpraHax BHYTPEHHUX Il U WHBIX 00SI3aHHO-
cTeill.

IIpn BO3MeEIEHWH WMYIIECTBEHHOTO Bpela IOPUANYECKOMY JMIy NpPaKTAKH
pykoBoacTBYyIOTCs TitaBoit 22 ITMKoAIl, HO mopsmok Bo3MeIeHUs BpeAa AelIoBOi
penyTanuy B AEMCTBYIOMIEM 3aKOHOIATEIbCTBE HE OTOBOPEH.

B Toxe BpeMs B mensx oOecHedeHHs MpaB W CBOOOJ NPH BeIECHUW agMUHM-
CTPaTHBHOrO Mpolecca Bped, NMPUYAHEHHBIM HE3aKOHHBIMH AEHUCTBHSMH cyda M
JOJDKHOCTHRIX JIMI] OpPraHOB, BeAyIIMX aJIMWHUCTPATUBHEIA IpOIeEcC, MOIIEXKUT
Bo3MeleHu0. B manHOoM cimydae IlponeccyanbHo-UCTIOMHUTENBHEIN KojeKke Pecy6-
mika benapychk 06 aIMHHHCTPATHBHEIX IIPAaBOHAPYIIEHUAX OTCBHIIAET K crathe 938
I'paxpanckoro kogekca Pecny6muku benapycs «OTBeTCTBEHHOCTD 32 Bpell, IPHIM-
HEHHBIA TOCYJapCTBEHHBIMH OpraHaMH, OpraHaMH MECTHOTO YIpPaBIEHUS W CaMO-
yIpaBleHUs], a TAKXKe WX JOHKHOCTHBIMH JIMIaMi». B 4acTHOCTH, B TaHHOW IIpaBoO-
BOM HOpME yKa3aHO, YTO IPUYWHEHHBINH rpaXXJaHUHY B pe3yjbTaTe He3aKOHHBIX Jeii-
cTBUil (0Oe3neficTBHA) roCyJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO YIIpaBlieHUs U
caMOyIIpaBJIEHUS MO0 TOJDKHOCTHBIX JIAI 3TUX OPTaHoB, B T. 9. B pe3yJbTare u3/a-
HHSI HE COOTBETCTBYIOMIETO 3aKOHOJATENBCTBY aKTa IOCYJapCTBEHHOIO OpraHa Wid
opraHa MECTHOTO yIpaBICHHS M CaMOYNpaBICHUS, MOJJIEKUT Bo3MeleHU0. Bpex
BO3MelaeTcs 3a cueT ka3Hbl PecnyOnmuku benmapych wim ka3HBI aIMUHUCTPATUBHO-
TepPUTOPHAIBHON eAUHUIEI. AHATIOTHYHOE MOJ0XKEHNEe PacIpOCTpaHseTcs Ha I0pHU-
IWYeCKOoe JIULO, Bpeld KOTOPOMY NMPUYMHEH HE3aKOHHBIMHU AEHCTBUAMHU ITOJDKHOCT-
HEIX JIWI] OPraHoB, BEyINX aAMIUHUACTPATUBHBINA MpoLecc.

B TO xe BpeMs HEOOXOAMMO OTMETHTDH, 9TO YTOIOBHO-IIPONECCYaBHBIA KO-
nexc PecrryObmmke benapych ycraHaBIMBaeT MOPSIOK BO3MEIIEHHWS BpeAa, NMpHIH-
HEHHOTO TIPH COBEPIICHUM IPECTyIUICHUS, a TaKKe NIy B pe3ylbTaTe HapylIICHUs
€ro mpaB ¥ CBOOOI IpW IPOM3BOACTBE IO YTOJIOBHOMY Aelly. B 4acTHOCTH, mpou3-
BOJICTBO 110 BO3MEMICHHIO Bpeaa, IPUIMHEHHOTO (PU3NIECKOMY WIIH IOPUINYECKOMY
MLy, HE3aKOHHBEIMHU JI€MCTBUASAMH OpraHa, BEAYyIero yroloBHEIN MpoNecc, U3N0KEHO
B riase 48 YromoBHO-IpoLecCyalbHOTO 3aKOHA.

Taxum ob6pazom, BUIUTCS LeIeco00pa3HbBIM OTOBOPHTH MOPSIOK BO3MEIICHHUS
Bpela, IPUUMHEHHOTO IIPOTUBOINPABHBEIMU NIEHCTBUSAMU (TIPU COBEPIICHUH AIMUHU-
CTPaTHUBHOTO TIpaBOHApPYINEHUS (U3NUECKUM W IOPUAMYECKUM JIUIaM), a Takke He-
3aKOHHBIMH JIEMCTBHUSMM CYAOB W HOJDKHOCTHBIX JIAI OPraHOB, BEAyIIUX aIMUHHU-
ctparuBHEIi npornecc, B [IMKoAll gTo 6ymeT onpaBgaHHO ¢ TOYKH 3pEHUS CHCTEMA-
THA3A[¥ B OJHOM IIPABOBOM aKTe€ IPOLECCyalbHBIX HOPM, PEryIHPYIOMNUX AEATEIb-
HOCTH IO IPOU3BOACTBY A€l 00 aIMHHUCTPATABHEIX IPABOHAPYIIECHHUAX.
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